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ABSTRACT 
Between March and May  2020, fourteen municipalities in Chihuahua, Mexico, initiated a 
jurisdictional process called ‘constitutional controversy’ at Mexico's Supreme Court of Justice, 
against the Congress, the President, the Commander of the National Guard, and the National Water 
Commission. These municipalities sued for the unconstitutionality of the Federal Government's 
actions regarding the water extraction in the "La Boquilla" dam, in the light of water legislation 
unsuitable to foster public participation in water management. Moreover, the lack of public 
participation in the 'La Boquilla' dam water management have resulted in several clashes between 
water users and the National Guard. Amid the current drafting process of the General Water Law for 
Mexico, it is important to understand how the Mexican water legal framework has failed as an 
institutional tool to achieve sustainable water management. This report discusses the “La Boquilla” 
dam case to highlight the inability of the current Mexican water legal framework to address water-
related problems. In doing so, some of the main problems in Mexican water laws’ structure are 
analysed to show why those laws are hardly complied with and weakly enforced, which has resulted 
in conflicts and water mismanagement. Finally, it discusses the potential of stakeholder engagement 
and local water policies for strengthening the rule of law with respect to water for the upcoming 
General Water Law for Mexico. 
 
Introduction 
The Mexican water law framework is mainly composed of three laws: the National Water Law, the 
Regulation of the National Water Law, and the Interior Regulation of the National Water 
Commission published.1 The National Water Law establishes all the guidelines for national water 
 
 
1 The National Water Law, published on 1st December 1992, the Regulation of the National Water Law published on 12th 
January 1994, and the Interior Regulation of the National Water Commission published in 30th November 2006. Also, 
there are other instruments related to water management, such as Mexican official standards related to water quality, water 





management to achieve water sustainability. Its effectiveness in conserving and protecting water 
quantity and quality, as well as the human right to water access has always been questionable.2 The 
main criticism of the National Water Law refers to its ineffective institutional setting for enabling 
public participation in water management, hindering democratic decision-making processes.3 As a 
result (and regardless of government water mismanagement) state and non-state actors have 
identified the law's inability to foster stakeholder engagement4 in water management, as the main 
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barrier to address water overexploitation and avoid conflicts over its access.5 For this reason, the need 
for a new legislation (a General Water Law for Mexico)6 has been discussed for a long time.7 
Nevertheless, because we are still in the development process of the General Water Law for Mexico, 
reporting about one of the main legal disputes related to the law's failure to foster stakeholder 
engagement in water management is important. This country report discusses the 'La Boquilla' case to 
explore how the General Water Law should overcome this legal flaw. 
‘La Boquilla’ case 
In 2020 at least three violent conflicts occurred between farmers from various municipalities of 
Chihuahua, Mexico on the one hand, and the National Guard8 and government officials from the 
National Water Commission (CONAGUA)9 on the other. Those conflicts erupted when the National 
Guard and CONAGUA opened the sluice gates of the 'La Boquilla' dam. This was done to comply 
with the 1944 International Treaty for the ‘‘Utilization of Waters of the Colorado and Tijuana Rivers 
and of the Rio Grande’’ between Mexico and the United States of America.10 However, farmers 
argued that, given climate conditions and the dam's high silt levels, transferring water from the dam 
was a threat to this year’s agricultural cycle, and there were other ways to comply with that treaty 
without affecting local agricultural livelihoods.11 Considering the negative impacts that this situation 
could have on the economic activity of the area, mayors from different municipalities in the region 
defended the farmers’ rights to water access from the Federal government and its National Guard. 
The main (non-violent) action of this water conflict, consisted of a constitutional controversy that 
fourteen municipalities initiated between March and May 2020, at the Supreme Court of Justice of 
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the Nation (SCJN) against the Federal government and the Congress.  That legal action against 
Mexican government was premised on the lack of participation (especially of the municipal 
authorities and farmers) in the decision-making processes regarding the water management in the ‘La 
Boquilla’ dam.  
The constitutional controversy 
A constitutional controversy is a process that local, state or federal governments can initiate at the 
SCJN in order to resolve whether some acts of authority are being carried out according to what the 
Mexican Constitution has established.12 Unlike other judicial processes from other legal systems that 
could be considered similar, such as the ‘judicial review’ process, the constitutional controversy can 
only be initiated by a governmental body, whose sphere of competence is being affected by another 
government body, in light of what is established by the Constitution. Consequently, this jurisdictional 
process is a tool for solving potential controversy related to the actions and omissions of one sphere 
of government with respect to another, in order to respect the provisions embedded in the 
Constitution. According to the recent agreement issued by the SCJN,13 the main argument 
challenging the federal government’s actions (and omissions) in the ‘La Boquilla’ case, is the 
violation of the principle of democratic deliberation that must be guaranteed as a part of the human 
right of water access foreseen in the Mexican Constitution. From there, other arguments where 
derived, such as: 
- The legislative and administrative omission to properly regulate the participation of 
municipalities and farmers in the dam’s water management. 
- The issuance of orders to transfer water from ‘La Boquilla’ dam without any water planning 
that has considered the participation of municipal authorities and farmers.   
- The use of public force to evacuate the water from the 'La Boquilla' dam without a 
democratic and participatory decision-making process over the dam’s water.14 
 
 
12 José Ovalle Favela, ‘Las Controversias Constitucionales Y Los Órganos Autónomos’ (2011) 25 Cuestiones 
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The National Water Law and public participation 
The National Water Law and its regulation establish the river basin councils as the public spaces for 
coordination, collaboration and participation between the three governmental levels (federal, state 
and municipal) and the citizens in water decision-making. Yet, collaboration and public participation 
has not been achieved, principally, because these councils do not match with the required scale for 
water management (e.g. watershed, dam, or aquifer level), where most water problems arise.15 In the 
‘La Boquilla’ case, farmers and municipal authorities would need to travel almost 700 km2 to be able 
to participate in any council session.16 Moreover, the Mexican water legal framework17 does not 
define very clearly what the regulatory functions are for CONAGUA's administrative units (including 
the river basin councils). Responsibilities within CONAGUA’s structure18 tend to overlap and many 
times it is not clear who is responsible for regulated activities.19 Given this lack of clarity, water 
management and all decision-making processes are highly centralised, hindering CONAGUA’s 
ability to achieve stakeholder engagement.20 As a result of this centralised water management, the 
lack of coordination and cooperation between the CONAGUA and water users has created an 
“unmanageability” context, especially in northern drylands21 where the ‘La Boquilla dam’ is located. 
This has created several water-related problems, such as illegal water access and conflicts over its 
access, leading to poor law compliance since water users (farmers in this case) are not involved or 
engaged in any water planning or management process. As a result, the constant conflicts, centralised 
water management, and lack of stakeholder engagement hinder water law enforcement and the 





15 Murillo-Licea and Soares-Moraes (n 2). 
16 There is no information about if other alternatives of participation have been explored, such as online meetings; yet, 
since literature and reports suggest that farmers do not participate in council sessions, it is understood that there is no 
participation of any kind. 
17 The National Water Law and the other regulations. 
18 Established in the Regulation of the National Water Commission, which has been identified as part of the Mexican 
water legal framework. 
19 OECD (n 2). 
20 Athie (n 2); Mussetta; Murillo-Licea and Soares-Moraes (n2). 
21 Gabriel Lopez Porras, Lindsay C Stringer and Claire H Quinn, ‘Unravelling Stakeholder Perceptions to Enable 
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The constitutional controversies and the Mexican water legal framework 
The article 105 of the Mexican Constitution establishes the cases in which the SCJN rulings will have 
general effects.22 These fourteen constitutional controversies are not within those cases, so the SCJN 
rulings will only have effects with respect to these municipalities. The controversies’ main claims are 
the lack of participation of the municipal authorities and farmers in water management and decision-
making processes on water transfer. Therefore, if the SCJN issues the ruling in favour of the fourteen 
constitutional controversies, the administrative and legislative authorities should issue, at minimum, a 
comprehensive water programme for the “La Boquilla’ dam, where farmers and municipal authorities 
could engage in water management. Hence, although the impact on the Mexican water legal 
framework is likely to be limited due to the rulings' implications being local rather than national (and 
reform the National Water Law would be out of the scope), these constitutional controversies can 
establish a significant precedent. Afterwards, other municipalities in Mexico could follow the same 
path to strengthen their participation in water management, until a new law, for instance, the General 
Water Law, establishes an institutional setting that can effectively achieve stakeholder engagement in 
water management. 
Lessons for a General Water Law 
It is currently understood that public–private coordination and stakeholder engagement is key for 
improving water management, achieving water sustainability and strengthening the rule of water 
law.23 In Mexico, it has been highlighted through several case studies that, even though there are 
some spaces for public participation, they are not suitable for achieving stakeholder engagement.24 In 
the ‘La Boquilla’ case, decisions made by the federal government without consideration and 
participation of local stakeholders are negatively impacting the livelihoods of citizens in fourteen 
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municipalities.25 This has resulted in armed clashes between farmers and soldiers from the National 
Guard (some encounters have resulted in fatalities) as well as the destruction of public buildings.26  
Stakeholder engagement is key for not only improving sustainable water management, but also for 
overcoming the societal stressors27 that hinder collaboration and increase the enmity between local 
authorities, farmers and the federal government.28 A General Water Law cannot overlook the key role 
that public participation plays in addressing water-related problems, such as overexploitation and 
social conflicts. Accordingly, creating suitable institutional conditions for successfully enabling 
stakeholder engagement should be of paramount importance in the current law's developing stage29. 
From what is observed in the ‘La Boquilla’ case, there are some aspects in terms of public 
participation that the General Water Law should consider. First, local water users need to actively 
engage in water decision-making processes, since they can provide useful insights and knowledge of 
local conditions and dynamics that will be affected in any water-related decision. Moreover, local 
authorities should also be engaged in any water-related decision and implementation process so they 
can provide institutional support to CONAGUA at the local level. This will facilitate cross-level 
coordination, increase the government's presence regarding water-related issues at the local level, and 
strength water democratisation. Finally, to ensure the sustainability of stakeholder engagement, the 
General Water Law must foresee peacebuilding tools (e.g. mediation, negotiation or conflict 
resolution) to manage opposing and conflictive perceptions on water decisions.30 If the General 
Water Law integrates these considerations, then a sustainable stakeholder engagement can potentially 
be achieved.  
 
 
25 According to municipal authorities and farmers; please see Salud Ochoa, ‘La Boquilla No Puede Usarse Para Pagar 
Deuda’ El Diario de Chihuahua (Chihuahua, 7 February 2020) <https://diario.mx/estado/la-boquilla-no-puede-usarse-
para-pagar-deuda-20200206-1624739.html> accessed 4 March 2020; Estrada and Villalpando. 
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transgression of farmers' rights regarding public participation. For more information on societal stressors see Lopez 
Porras, Stringer and Quinn, ‘Building Dryland Resilience: Three Principles to Support Adaptive Water Governance’ (n 
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29 An official version of the National Water Law’s draft still pending. 
30 For more information on peacebuilding processes  within water management see Lopez Porras, Stringer and Quinn, 






Fostering public participation is more than just creating an institutional construct where state and 
non-state actors should gather and discuss. That has been observed in the ‘La Boquilla’ case, where 
the Mexican water legal framework establishes the river basin councils as the spaces for 
participation, yet, problems in their operation (e.g. their inability to reach local stakeholders) hinder 
the required coordination and collaboration between water users and the CONAGUA. As a result, 
local perceptions and needs are not considered in water management. In effect, the decisions 
regarding the water management in the region (e.g. decision on a water transfer from the dam) very 
often lead to violent conflicts between farmers and the federal government. Public participation 
requires a stakeholder engagement to avoid centralised water management, strength its 
democratisation, and move towards water sustainability. Hopefully, lessons learned from those 
constitutional controversies will improve the provisions established by the new General Water Law 
for Mexico on public participation in water management. 
 
